Parliamentary Government in England
itself. And where the Constitution involved is, like that
of Great Britain, not only in itself an infinitely complex
thing, a matter of understandings and ideas and senti-
ments that are always half-articulate rather than explicitly
expressed, the danger that it may be abused is great*
We who have seen what judicial Construction can do with
a constitution so much simpler than ours, as in the Con-
stitution of the United States, can never risk the separa-
tion of its underlying theory from its actual functioning.
It is a dynamic thing, the instrument of a struggle for
power between opposing parties. As an instrument, it
becomes what it can be made to do; and this, in its turn,
depends upon what those who operate its principles think
it ought to be made to do in the special set of circum-
stances with which they are confronted. They will have,
in those circumstances, an end they wish to serve; and
they will normally and naturally assume that the way
they make the Constitution serve that end is "Constitu-
tional." It is from this angle that we must examine the
"conventions of the Constitution'* as the necessary basis
for any real understanding of parliamentary government.
3'
"The conventions of the constitution,*1 Edmund Burke
has written, "determine the manner in which the rules
of law, which they presuppose, are, applied, so that they
are, in fact, the motive power of the constitution. In the
second place, these -conventions are always directed to
secure that the constitution works in practice in accord-
ance with the prevailing constitutional theory of the
time." But, obviously, the "prevailing constitutional
theory of the time" is a very concrete thing* Men work
the Constitution to make it attain certain ends they deem
desirable; the theory is the expression of those ends*